


Community Property Laws
A basic premise of Texas community property law is that all property acquired 
during a marriage is presumed community property. Property acquired by one 
spouse by gift, devise or inheritance is an exception. This remains separate 
property. Each spouse in entitled to one half of all community property. The actual 
division rarely occurs until death or divorce.

Neither spouse has rights to the other’s separate property (or estate). The 
classification of property as separate or community when a marriage dissolves may 
lead to inequities in three instances:
	 ▪ When one spouse’s separate property has been used to retire debts of 
	    obligations against the other spouse’s estate or the community property               
                or...
	 ▪ To construct improvements on the land owned by the other spouse or the 
               community property, 
               and...
	 ▪ When one spouse’s time, talent, and labor has been used to enhance the 
               other spouse’s separate estate or the community property.

Estate Planning
Texas law provides that if you die without a will (or if you have a will which the 
family does not probate), then certain persons automatically inherit your interest 
in property, including your home. Exactly who inherits depends upon whether the 
property was community property or separate property. Precise information is not 
possible in this summary because of the complexity of state laws. Generally, 
however, if your property is community property with your spouse, and you die 
with no probated will, your children will inherit your share of the property, not your 
spouse. This could be a serious problem if your children are minors. It would be a 
good idea to have your will and estate plan reviewed by an attorney after you get 
settled. Since Texas law is different from other states, a will which conforms to Texas 
rules could save probate legal fees and hassles for your family should probate be 
necessary.
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