


Exceptions & Reservations

Two terms that are often used indiscriminately in deeds, though they have a distinct
legal meaning, are the term’s “exception” and “reservation.” Strictly speaking, an “excep-
tion” excludes from the operation of the deed some part of the land described, whereas
a“reservation” refers to the estate retained by the grantor. Where the grantor makes a
reservation in connection with the thing granted, he creates a new right in favor of him-
self that, until the grant, did not exist as an independent right. Example 1:“A” owns a tract
of land and conveys it to “B” reserving unto himself a life estate. Here, reservation by “A” of
a life estate creates a new right, which prior to the grant did not exist.

On the other hand, an exception eliminates or excludes from the operation of the
terms of the grant that is set out in the exception and which would in the absence of
the exception, pass by the terms of the grant. Example 2: “A” owns a square 10-area tract,
which he conveys to “B” by metes and bounds description. He desires to retain the West
200 feet. In his description, he describes the entire 10-acre tract, but at the conclusion of
his description states, “less and except, however, the West 200 feet thereof’ The West 200
feet retained by “A” constitutes an exception.

Restrictions
A restrictive covenant is an agreement restricting the use of real property or the build-
ings that may be erected thereupon. This agreement is usually expressed by the creation
of a specific covenant, reservation or exception in a deed. In order for the Grantor (seller)
to enforce this covenant against subsequent owners, the covenant must run with the
land.
Some examples of restrictive covenants imposed on suburban subdivision land might
include one or several of the following:
= Operation of a business or conduction commercial activity is prohibited.
* No hogs, chickens, cattle or emus may reside on the premises.
* No more than 2 domesticated animals (i.e., dogs, cats, etc.) may be keptin one
household.
= No satellite dish for the facilitation of television reception is permitted on the
premises.

The Architectural Control Committee must expressly approve all outwardly visible im-
provements to the property, including, but not limited to exterior paint color, addition,
improvements, changed in elevation, erection of fences, etc.
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